OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEmaLd C. MANN

ATYORNEY SENERAL r.bmr, 16. 1939

Homn. M. F. n.p.
County Attoraey
Lee Oounty

Glddings, Texas

Dear Bir:

Opinion No. O-29P
Re: Is the sasor Collaeoto

{ if the office
igient fees out of

as followsi

gountiss hntﬁng '
than thirteen thou~-

ore~than thirteen thousand, four hun-
ad forty (135,440), aooarding to the
redent gavallable Federal Census and
avajlable Yedseral Censis thereaftier,
sgdEsore~Collectors of Taxes of sush

of ‘offiee earned by their offioces in
nae with the provisions of the Marxi-
mum Yee Blll; prowvided, howsver, that in
suoh gounties the maximum amount of fees
whioh may be retained by such officer, in-
cluding sll excesc fees, shall bs Your
Thousand Dollers ($4,000), provided such
offioce earns sufficient fees to pay this
amount.

"Seotion 2. EKach Assessor-Collsotor
of taxes earning fees in excess of Your Thousand
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Dollars 7000) shall make disposition
of such exvess in accordance with the
provisions of the Maximum Fee Bill, All
Assessors-Collectors in eounties hereby
affected shall be entitled to deputies
and sssistants iz the manner authorized
in the Marimuam Fee PBi11,"

Article 3901-=1, supra, by its terms provides
that in all eounties hnvins population of not less than
13,550 and not more than 135,440, ecoording to the most
regent available Yederal censas and sach available Ped-
eTal ocensus thersafter, the assessor-eollsotor of taxes
in such eounties may retain a maximum of $4,000.00 if
the offloe esarns suffieisnt fess to pay that smount.
The population of Lee County {s 13,390, thus falling
withia the terms of this article. Lse County 1s the
only oounty in the Btate which, acoording to the last
c;nnnsi has & population within the limits speocified in
the aot.

Seotion 58, Article 3 of the Btate Constitution
provides, in part, as follows:

"The leglislature shall not, except as
otherwise provided in this Qonstitution, .
pass any local or speoial lawa, authorizing
ssesTogulating the affairs of ecuntles, cities,
towns, wards or school districts;....and in
all other casss where a general law san be
made applicable, no local or special law shall
be enacted; provided, that mothing herein
oontained shall be eonstrusd to prohibit the
Legislature from passing special laws for the
preservation of game and fish of this State
in certain localities.” v

' In the case, Oray vs. Taylor, 227 U. 8. 851, the
Supreme Court of the United Etates derined a local law as:

"The phrase 'local law' means primarily,
E) at least, a law in faot, if not in form, is
directed only to a opcoirio spot."

. The emse, Oity of Yort Worth vs. Bobbitt, 56
SW (2nd) 470, holds emong other things, that!

"An sct applicabdle to eounties having

Lot .",..l .
i LA S A
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e population of from 55,190 to 35,200 was
evasive and special, siting Hixson vs.
Burson, 54 Ohio State 470; Owen County Com-
missioners vs. Spangler, 159 Iad. 575, and
that an aet authorizing bwonds by sities hav-~
ing between 106,000 and 110,000 inhabditants
by 1920 eensus being applicadle only to ene
sity held looaxl law within constitutional
provisien." Constitutioa Artiele 8, Sestion

-

. The eane, Bexar County vs. Tyman, et al, 97
8W (2nd) 867, holds irn effeet, that:

"Gourts in determining whether law is
pudblie, general, special or local will look
to its substanse and prastioal operatioa

- Father than to ifts title, form, phrasecdogy
since otharwise prohlbition and fundamental
laW ageinst special legislation would be
aagatory. The Legislature may classify
sounties on basis of population for purpose
of fixing eompensation of acunty and precinct
offigers but slassification must ba based
on real distinotion and must pnot be arbitrar-
1ly devised to give what 1s, in substance, a
doeal or speslal law the form of general law.
Acts redvoing salarles of offioers in ocoumn-
ties of 290,000 and less than 310,000 population
held unteascnable and arbitrary in its elassi-
fication and void as a spesial law.”™

¥e believe that whether the aot in question &s
to b regarded as special and whether itis operation 1is
uniform throughout the State depends upon whether popula-
tion affords a fair basis for the elassification of e¢oun-
ties with reference to matters to whieh it relates and
whether the result it acoomplishes is in fact a real
slassiflication upon that basis and not e designation of
a single count} to which alone it shall apply under the
guise of sucb elassification. The law ir question was
80 Arawn that it is general iz form bdut only apprlied at
the time it went into effect to-Lee County and probably
eould never apply to anothsr soumty. We think that a
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sounty san bs designated by deseription just an effes-
tively as it oan be mamed and that the application of

this act 1s 80 iaflexibly fixed as to prevent it ever

being spplicable to other gounties. J

Article 3883 provides, in general, that soun-
ties eontaining 25,000 or less inhabitantl that the fees
t0 be Tatained »y the tax assessor-ecllector, tax assess-
or or tax solleector shall be $2,400.00 exsept as other-
wise provided im this act.

_ In view of the foregoing authorities, you are
respsetfully advised that it {s the opinion of this De-
partment thet Article 5901-1 s a spsoial law and, there-
fore, is unconstitutional and void and that the gesessor-
e0lleotor of taxes for Lee ty would not be entitled
to retain & maximm of $4,000.00 a8 his fees of office
for the year of 1938, but that the amount of fees to be
retalped by such oftictr would be governed by the generml
fee law of this State.

Trusting that the foregoing snswers your in-
quiry, we remain ‘

Yery truly yours
ATTORNEY GENERAL OF TEIAS
By
' Ardell Williams
Assistant
AW : AW

APPROVED:

ATTORNEY GEKERAL OF TEIAS



